Sample Board Resolution for Minister of the Gospel Assignment
Whereas,            Name of Church           calls (Pastor/Reverend)         Name of Minister            as a minister of the gospel and is (ordained, licensed, or commissioned) and can; perform the following sacerdotal functions    (marriages, funerals, baptisms, communions preaching and/or teaching)    conduct religious worship and is considered a spiritual leader in the Church.
Whereas, We (the board) believe that the assignment of       Name of Minister     will further the efforts and mission of our church and we desire to provide support and encouragement:

Resolved, That      Name of Minister      is hereby called to         Name of Church        effective                    ,20      to serve as         Position         and

Resolved, That this assignment is continued unless the Board takes action to dissolve this assignment.

For the Church Boards Information

IRC section 107, requires the five following requirements to be fulfilled by the minister:

1. Performing sacerdotal functions;

2. Conducting worship services;

3. Controlling or maintaining the organization;

4. Considered a spiritual leader; and

5. Ordained, licensed, or commissioned.

In some cases, Tax Court has allowed three out of the five factors to be met [Knight v. Comm’r(1989)TC 199]  This is a balancing test, and failure to meet one or more of the factors may not be conclusive, but must be weighed in each case.  However, the fifth factor, requiring that the individual be ordained, licensed or commissioned must be satisfied.
Unless a substantial portion of the employee’s duties fit within the realm of those listed in Treasury Regulations section 1402C-5(b)(2), the definition of a minister is not met and the benefits of IRC section 107 are not available.  Also available in IRS Technical Advice Memorandum (IRS Letter Ruling 200318002).

U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including any attachments) was not intended or written to be used, and cannot be used, for the purpose of (a) avoiding penalties that may be imposed under the Internal Revenue Code or by any other applicable tax authority; or (b) promoting, marketing or recommending to another party any tax-related matter addressed herein.  We provide this disclosure on all outbound correspondence to assure compliance with new standards or professional practice, pursuant to which certain tax advice must satisfy requirements as to form and substance.
